EuRIC concrete proposals for a market-driven circular economy

Executive summary
Moving towards a circular economy is the only way for the European economy to grow and deliver
much needed jobs and investment while minimizing its impact on the environment. Recyclers play
a key role in a circular economy. By turning wastes into resources, recycling is the link which reintroduces recycled materials into the production chains again and again.
Recycling is first and foremost a business activity driven by an ecosystem of thousands of SMEs as
well as of larger companies. All of them are local and global actors. They produce locally
commodities which are traded globally. Market failures, increasing competition distortions in
waste markets, administrative burdens and the need for more actions to strengthen the waste
hierarchy are among the acute challenges faced by recycling businesses across the EU.
Hence, in order to make a difference for companies, society and the environment, an
ambitious circular economy package needs to be market-driven and lay down the
framework conditions enabling all actors to move away from a linear economy.
Core principles of the EU’s internal market, which have in the past successfully unlocked
traditionally closed markets and eliminated barriers by preventing competition distortions for the
benefits of consumers, are particularly relevant in the context of a circular economy that sees
waste as a resource.
EuRIC key proposals for a market-driven circular economy address each of the main challenges
recyclers currently face across Europe, in a holistic manner. EuRIC calls in particular for:
 Moving treatment of resources up the waste hierarchy by banning the landfill of
recyclables and adopting EU-wide end-of-waste (EoW) criteria for specific streams;
 Setting EU-wide harmonized recycling targets supported by common and enforceable
input-based calculation method to measure progress and improve the quality of statistics;
 Keeping clear and collector-neutral definitions of waste streams, in particular for
household and similar wastes, as well as a technology-neutral definition of recycling;
 Pulling the demand for recycled materials through market incentives, to address
market failures, and correcting regulatory distortions embedded in EU legislation;
 Alleviating administrative burdens, which divert resources and hamper recycling
companies, in particular SMEs, by streamlining complex waste shipment administrative
procedures and improving the interplay between the waste and chemical laws;
 Making competition and internal market rules an integral part of the future circular
economy package in order to address ever-growing competition issues in the waste and
recycling sectors and ensuring free and fair trade of secondary raw materials.
About EuRIC*
The European Recycling Industries’ Confederation, EuRIC AISBL, is the umbrella organisation for the
recycling industries in Europe.
Through its Member Federations from 18 EU and EFTA countries, EuRIC represents today across
Europe over:
 5,500 companies, including large companies and a vast number of SMEs, that are involved in
the recycling and trade of various material streams (metals, paper and beyond) and are key
players in a circular economy;
 300,000 local jobs which cannot be outsourced to third EU countries;
 An average of 150 million tons of waste recycled per year (metals, paper and beyond);
 An aggregated annual turnover of about 95 billion €uros.

1. Turning the waste legislation into a resource-oriented regulatory framework
Recycling companies have been turning waste into new resources for decades and have always
seen waste as a resource. It is the very reason why their business activities are launched and run
without public subsidy. A circular economy implies a similar ‘paradigm shift’ that sees waste
as a resource. The waste legislation has been key to driving better waste management and
prioritising between treatment types by establishing a clear waste hierarchy. However, waste laws
do not prioritise waste sufficiently as a resource, instead making no distinction within the concept
of “discard” between wastes that go to landfill or to incineration and recycling. Hence, the need
for measures that pull waste treatment up the resource hierarchy:

 Moving treatment of resources up the waste hierarchy
EuRIC fully supports the waste hierarchy prioritising
resource treatment options according to environmental
impacts and calls for measures to improve its
implementation:
 Banning the landfill of recyclables at European
level while working towards a comprehensive
and a better harmonisation of national taxation
on landfills to support recycling (by, for
example, reduced landfill taxes on residual wastes
arising from recycling operations). Such taxes have
a proven track-record in moving treatment up the
waste hierarchy but too often diverge from one
Member State to another and hence hamper a level
playing field across the EU;
 Phasing out the incineration of unsorted
wastes, including industrial & commercial
waste, to avoid the conversion of recyclables into
energy, instead of being recycled, and ensure that
only non-recyclable residues are incinerated.
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 Focusing on what matters: when waste ceases to be a waste for specific streams
The lack of definition of secondary raw materials within European legislation, despite being
extensively used in non-binding instruments, renders even more important the development of
End-of-Waste (EoW) criteria for specific streams. Among their many advantages, EoW critieria:
- Provide regulatory certainty and objective quality criteria;
- Alleviate administrative barriers to handling of safe and clean secondary raw materials;
- Stimulate recycling markets by easing the reintroduction of materials in the production chain.
Against their slow development, EuRIC calls for:
 The adoption, at EU level, of EoW criteria for specific streams, in particular, for waste
paper, biodegradable waste (compost), aggregates, plastic and rubber wastes;
 EU guidance/rules for national single-case decisions to bring clarity as to how recycled
materials meeting these decisions shall be reclassified as products by competent authorities
and be legally binding on all parties;
 Considering granting mutual recognition to national EoW criteria, properly notified to the
European Commission and following common de minimis requirements to be defined, when
there is no EU equivalent, to unlock EU’s markets for secondary raw materials by applying
proven principles of the internal market;

 Keeping unmodified the definition of recycling, which is clear, target-oriented,
technology-neutral and consistent with other pieces of EU legislation applicable to
industrial production and remanufacturing.

 Easing landfill mining under certain circumstances and conditions
Despite the implementation of the landfill directive, a lot of valuable materials are still landfilled
in the EU for a number of reasons, including market failures, the absence of technology for
recycling certain streams and/or for doing so at a cost that makes economic sense. The adverse
effect is that tonnes of waste with valuable fractions, such as construction materials, metals
including rare earths, plastics, rubber, etc. are irremediably lost while they could be recycled in
the near future. EuRIC thus calls upon the Commission to:
 Relax the framework conditions for landfill mining in the EU, including by considering
a new category within the landfill directive for “intermediate storage” or for “monolandfills” (i.e. receiving only one specified waste type) of specific resources stored in
conditions limiting their degradation with a view to future recovery. Conditions clearly
defining which resources can be suitable for landfill mining will have to be set out to avoid
any kind of circumvention of the landfill ban for recyclables strongly called upon by EuRIC.

2. Setting recycling targets to drive investments at the horizon 2030
Recycling targets set up at European level have contributed to increase recycling in many Member
States. Building on their positive role, EuRIC supports new targets for the horizon 2030 for
objectively defined resource streams.

 Agreeing on EU-wide recycling targets
Common, long-term targets contribute to legal certainty which is a key pre-requisite to
investments. Hence, EuRIC supports:
 EU-wide harmonized targets at the horizon 2030 for re-use and for recycling;
 If any distinction regarding targets is made between Member States based on their current
waste management performances, such distinction should realistically and solely be made
on the implementation timeline for a very limited transitional period, not on the targets
themselves, to avoid increasing further waste market distortions in the EU.
 Clear and neutral definitions linked to recycling targets
Recycling targets must apply to waste streams whose scope is clearly defined so as to allow for
meaningful comparison of their completion by Member States. When doing so,
 EuRIC insists on the overriding need to ensure that definitions of waste streams in
the Waste Framework Directive are not based on the assumed – private or public –
collector of the waste, which can vary over time, place or material stream.
This is particularly true for the target(s) applicable to wastes from households and similar wastes,
which should be labelled as such to remain collector-neutral and whose scope should be strictly
defined in order to avoid including other waste streams, in particular, from industrial and
commercial activities. The economic drivers for industry and commerce, including SMEs, which in
many countries already see wastes as a valuable resource treated by recycling companies on
competitive and open waste market, are different to households. This is one of the reasons which
supports the setting of separate targets for other streams, in particular for industrial and
commercial wastes. Ensuring that definitions linked to targets are clear and neutral is of utmost
importance to avoid unintended consequences, including market distortions, at national level.



Measuring progress via a common, simple calculation method for companies and
enforceable by competent authorities
Commonly agreed EU-wide calculation methods are key to measure genuine progress in
achieving recycling targets. A single calculation method for all resource streams might not always
be pertinent. However, EuRIC is convinced, after extensive consultation, that:
 Recycling targets should be accurately measured after the first sorting stage, with
clear requirements ensuring that wastes intended for incineration or landfill are
excluded. Practical facts explain why an input-based method is appropriate:
o To be consistent with EU recycling targets distinguishing between resource streams:
after the first sorting, it is still be possible to track back the origin of the waste which
would be impossible to do at a later stage;
o Measuring after the first sorting fits recycling companies’ practices as sorted
materials are weighed, which makes it easier to accurately measure how much is
recycled for each sorted material stream without additional administrative and
operational burdens;
o Using an output-based method would not only make it impossible to distinguish
between input waste streams but would in many instances lead to measure recycling
at a point where substances – virgin materials have been added –, which would result
in additional burdens in disaggregating virgin raw material data from secondary raw
material data in order to start recycling target calculations;
3. Pull mechanisms to drive the demand for recycled materials and to correct
market failures
Today’s linear economy fails to reflect environmental externalities. Virgin and recycled materials
compete one with each other but have very different cost structures and environmental effects.
Recycled materials’ net environmental benefits are not valued by markets whose price-setting is
mainly driven by fossil fuels and virgin resources. To tackle market failures, EuRIC calls for:
 Correcting regulatory distortions embedded in EU legislation which place a higher
cost burden on downstream users of secondary raw materials. The recent cumulative
cost assessment for the steel industry has clearly demonstrated that, despite huge benefits
in terms of energy and CO2 savings and growth potential, the cost of EU regulation is much
higher for EAF steelmakers using recycled steel scrap (17,4€/t) than for BOF steelmakers
using mainly primary raw materials (10,7€/t);
 Directly incentivizing the demand by the market for recycled materials use, via pull
mechanisms, including green public procurement criteria, consumer information about
the environmental footprint and recyclability of products as well as lower tax rates,
especially VAT, for recycled materials and green products. When needed for such purposes,
standards or labels should be non-discriminatory and principles should be agreed with the
recycling sector to avoid exclusionary effects;
 Considering policy mechanisms to better reflect and reward within EU’s climate
legislation the significant Greenhouse Gas Emissions (GHGs) savings of recycled
materials use when compared with primary raw materials;
 Thinking circular at the design stage by laying down eco-design requirements to support
products’ recyclability as well as enable economical and efficient reuse, dismantling and
recycling of end of life products, agreed following appropriate consultation with
manufacturers and recyclers.

4. Making more with less: reducing administrative burdens for more recycling
Administrative burdens stemming from the waste legislation have continuously increased over
time and represent a major bottleneck for recycling. Together with growing competition issues in
waste markets (see S.4), they endanger the viability of well-established businesses, a number of
which are SMEs. A combination of the continuous tightening of the waste legislation with poor
enforcement, results today in a paradox that sees the increase of illegal activities, escaping costly
and overly complex legislation and procedures with which recycling businesses have to comply.
 Making legislation simpler for recycling activities is a pre-requisite for moving
towards a circular economy, which would equally support better enforcement.

 Better enforcement of existing legislation, no additional burdens for recyclers
EuRIC strongly calls the Commission to take further action to improve the enforcement of existing
legislation applicable not only to wastes but also to products and appliances. Tests run by recyclers
treating WEEE have shown that, despite a hazard-free labelling, some of them contain substances
forbidden long before they were placed on the market and contaminate recycling chains.
Better enforcement is also crucial against late payments due to the fact that many recycling
businesses are SMEs and sell secondary raw materials to manufacturing companies. The latter are
usually bigger and thus have a much greater market power.
Better enforcement must not take the form of more administrative procedures, which are, in turn,
likely to lead to new implementation issues and miss the intended targets. Instead, EuRIC believes
that market incentives rewarding recycling are much more effective tools to achieve those goals.
 EuRIC is ready and willing to support the European Institutions by providing
recyclers’ expertise in order to effectively combat illegal activities;
 EuRIC calls for better enforcement of the Late Payment Directive to guarantee more
certainty and speed for transactions, of particular importance for SMEs.


Streamlining complex and uncertain waste shipment administrative procedures to
support and enable a competitive internal market for secondary raw materials
The control systems stemming from the waste shipment regulation (WSR) are not
functioning properly. Their day-to-day use by recycling companies prove to be overly complex
and makes it increasingly difficult to organise predictably compliant transboundary shipments,
while in parallel illegal shipments could be better tackled. Lengthy and costly delays in the
approval of cross-border shipments, even between subsidiaries of the same recycling company
with installations in different EU countries, represent an important hurdle to the emergence of
well-functioning markets for secondary raw materials. They foster the implementation of suboptimal treatment types (e.g. landfill or incineration), exacerbated by the proximity principle often
circumvented to serve protectionist goals, while existing recycling facilities in neighbouring
regions or EU countries could have recycled and reintroduced the resources in the economy.
Cross-border shipments being an integral part of a circular economy, EuRIC calls for:
 Replacing paper-based administrative procedures by electronic procedures.
Moving to electronic control systems would not only contribute to the Digital Single Market
Strategy in the field of recycling, it would also align administrative procedures with the pace
of business, reduce the scope for divergent interpretations of information to fill in, enhance
traceability which is instrumental to track illegal activities without increasing
administrative burdens and take into consideration legitimate business interests;
 Using the potential offered by electronic procedures to improve statistics without
new monitoring obligations on data flows which typically belong to a linear economy
where resources are finite but not to a circular one where materials circle across the loop
through different stages (manufacturing/use phase/recycling, etc.);

 Improving the ability of public authorities to identify illegal shipments, including by
better singling out illegal activities from shipments reported as illegal because of
interpretations issues, thanks to the use of electronic forms. The latter indeed allow for
an improved quality of data and efficiency in its analysis. By contrast, paper forms are easily
lost during transport or not returned and give rise to litigation, years after the shipment,
while original documents are not anymore available or their integrity have been altered
during shipment;
 Simplifying waste shipments by implementing fast-track procedures for intra-EU
transboundary shipments for both non-hazardous and hazardous wastes.
EuRIC supports the implementation of both existing regimes for pre-consented recovery
facilities, provided in the Waste Shipment Regulation, and for calls for a similar regime
between pre-identified waste collectors (incl. brokers) and waste treatment facilities
(storage and recycling facilities), in which resource shipments can occur without major
administrative burdens. In turn, such fast-track lanes would allow public officers to put
more efforts on targeted controls of other shipments and curb illegal shipments.

 Improving the interplay between EU’s waste and chemical laws
Sorting and depolluting end-of-life products, to take out hazardous substances and components
(e.g. batteries) are standard practice for recyclers. However, they are facing three main challenges,
two of them being directly linked to the EU regulatory framework:
- The fact that recycled materials originate from wastes are by nature less homogeneous than
virgin materials but have to compete with them on quality and price;
- The alignment of the waste legislation with the chemical legislation (CLP Regulation) which
brings uncertainty in the waste classification because the current listing is being replaced by
listings based mostly on chemical testing, which does not suit our waste infeed and is
impracticable for recyclers, most of which are SMEs.
- Legacy issues under REACH with substances that may be banned and restricted entering the
waste streams of recyclables and that are technically very difficult or even impossible to
identify and separate.
The uncertainties stemming from these challenges hinder investments in recycling and have the
potential of making primary raw materials more attractive to manufacturers or of losing
recyclables to incineration or landfill. Hence, EuRIC calls the legislator to come up with practical
solutions fostering recycling to meet the legitimate expectations of society to live in a better
environment by:
 Reducing, whenever technically feasible, hazardous substances at the design stage, in
particular for domestic appliances;
 Better enforcing rules on product labelling to ease depollution at the recycling stage;
 Keeping a predictable and clear list-based approach for classifying non-hazardous
and hazardous waste, to minimise room for interpretation and bring legal certainty;
 Implementing a pragmatic and risk-based approach, especially for trace elements or
organic molecules, technically very difficult or even impossible to remove. In practice, this
means optimising requirements stemming from different legislations to avoid
disproportionate obligations hampering recycling and taking into consideration both the
matrix in which substances are present and the destination of recycled materials.
 Gearing up whenever needed EU’s chemical laws, mainly based on a linear economy
model, to address practical challenges arising from material flows in a circular economy.

5. Undistorted competition, crucial to unlock a market-driven circular economy
Achieving undistorted competition within the waste management and recycling markets is
the decisive success or failure factor of a circular economy. Recyclables and recycled materials
are resources, which have an intrinsic value, as the growth of illegal activity clearly indicates.
Hence, while push and pull measures are needed to correct market failures and create framework
conditions to move towards a circular economy, the latter must make economic sense at all levels
– local, European, international – otherwise it will fail.
By ensuring a level playing field across the EU and an efficient allocation of resources and roles
between all stakeholders, competition law, internal market and public procurement rules are, at
least, as important in the perspective of realising the circular economy as they were for the
completion of the single market or more recently for opening-up sectors, such as transport or
energy, which were traditionally public monopolies. It is hence a paradox to witness that, a time
when the EU calls for a welcomed shift of economic model, there is, in practice, ever-growing
competition issues in the waste and recycling sectors, which never were monopolies.
Indeed, a number of recycling companies are facing today, across the EU, acute situations where
the lack of competitive neutrality between private and publicly-owned entities or entities taking
advantage of special rights, endangers their economic viability by restricting the access to wastes.
These wastes are the essential raw materials without which recycling is impossible. This situation
hinders or even stops the emergence of well-functioning markets, in contradiction with wellestablished case-law of the Court of Justice of the European Union. Competition distortions, in
turn, foster treatment types lower in the waste hierarchy and less efficient operations relying on
public subsidises to operate, at the citizens’ expenses.
Hence, EuRIC urges the European Commission to make competition and internal market
rules an integral part of the future circular economy package by:
 Issuing a communication based on an update of “DG Competition Paper Concerning Issues
of Competition in Waste Management Systems”, published in 2005;
 Enforcing strictly state aid rules to prevent cross-subsidization or the use of special
conditions granted only for the completion of public services in commercial activities;
 Guaranteeing (i) systematic award by public authorities of waste management & recycling
activities following open tendering and (ii) the strict application and interpretation of the
Teckal criteria (Case C-107/98), which are an exception to public procurement rules;
 Setting binding rules, at EU level, for EPR Schemes, to ensure that, as a policy tool aiming
at correcting market failures for specific streams, they result in minimum market
distortions to meet their legitimate environmental objectives and foster recycling.
Operating requirements should improve transparency and fair competition to avoid the
creation of new monopolies, whose market power can be particularly detrimental to SMEs,
as well as secure a non-discriminatory access to recyclables and fair revenues for recyclers.
 Ensuring free and fair trade of secondary raw materials, with no measures equivalent
to export restrictions. A circular economy cannot stop at EU borders especially since
recycling is part of a global industry. By supplying mainly Europe’s but also the world’s
industries, it offers, on top of huge environmental benefits, a positive trade balance for a
number of streams, which contrasts with the trade deficit caused by virgin materials
imports. Access to the world’s markets is even more crucial to avoid price distortions
between Europe and the rest of the world. It ensures that the EU’s recycling industry, by
fully benefiting from market opportunities offered within and outside the EU by
environmentally-sound customers, remains competitive and market-driven.

